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CLOUD 9 SMOKE SHOP AND ACCESSORIES — EAST VICTORIA PARK 
Grievance 

MR B.S. WYATT (Victoria Park) [9.41 am]: My grievance this morning is to the Minister for Planning. 
Minister, I grieve to you today about a store that will be opening in my electorate on 3 July. The name of the 
store is Cloud 9 Smoke Shop and Accessories. This is the fourth Cloud 9 store in the metropolitan region. There 
are stores in Rockingham, Armadale and Highgate, and the fourth will now be in East Victoria Park. Cloud 9 
sells smoking implements and accessories. That is what it does. 

I believe this is a planning issue. What Cloud 9 is selling is not illegal and therefore it is not a police issue as 
such. My concern is that these stores are able to open in places that are, in the case of my electorate, in the 
middle of a residential area and very close to a number of schools. This store will be 400 metres from 
Millen Primary School, 600 metres from Ursula Frame Primary School and about one kilometre from 
Carson Street Primary School. Kent Street Senior High School is about 1.5 kilometres away and I do not think it 
will be directly impacted by this. This store is effectively in the old corner store–style commercial precinct, in a 
residential area in East Victoria Park. 

The minister may have come across some media when Cloud 9 opened its store in Armadale. That store is, as I 
understand it, in a commercial area near Armadale Shopping City. Ironically, it is next door to Hope Community 
Services, which is a non-government organisation in the alcohol and drug space, so we can imagine the concern 
of that organisation at having Cloud 9 located next door to it. 

Due to the nature of the tenancy, this decision did not need to go to the council of the Town of Victoria Park 
because there was no change to the use class of tenancy. A shop was located on that site previously, and another 
shop has gone in. Therefore, it was not a matter that the Town of Victoria Park had to make a decision about, and 
nor did it have the capacity to effectively block this style of tenancy from moving into that area. The Town of 
Victoria Park has also made the point that ultimately it cannot object on the basis of taking a moral position on 
the operations of a store. It is clear from the media in Armadale and the comments of the Mayor of the City of 
Armadale, Henry Zelones, that it took the same position—that is, ultimately, moral issues do not enter into it. 
I understand that. However, we need to have some form of state planning policy that will allow, at the very least, 
local governments to make decisions about where these sorts of stores should be located—as an aside, similar to 
the prostitution debate, which the minister may recall, where certain areas are effectively designated for those 
sorts of premises. I therefore look forward to the minister’s advice on this matter. 

Because the store in Armadale is located next to Hope Community Services, it has caused some concern. In 
Rockingham the store certainly appears to be in a commercial area. In Highgate, the store is located on 
Beaufort Street, very close to a school, but on a general commercial strip. The Speaker may have some idea 
about whether it has led to any complaints. 

I note the comments made about the Armadale store by Cloud 9 representative Dan Ng on 28 May this year in 
the Armadale Examiner. I will quote them, to be fair to him. He said — 

… the store was not doing anything illegal and did not condone drug taking.  

We don’t break the law, we don’t do anything illegal nor do we condone, promote or support any illegal 
actions, behaviour or use of any implements for drug purposes,” he said. 

I cannot help but note that the Facebook site of Cloud 9 shows the sorts of implements that Cloud 9 is selling. 
I have a number of photos that I am happy to lay on the table for the remainder of the day. To be frank, it is wall-
to-wall bongs. Cloud 9 is not particularly shy about what it is selling. Although I note the comments from the 
Cloud 9 representative, every time there is a picture of a person on the Cloud 9 Facebook page, they have a mask 
on, which suggests that they are reluctant to identify themselves as people who are purchasing from these stores. 

Mr J.H.D. Day: What do they suggest people should do with these things if they do not use them for drug 
consumption? 

Mr B.S. WYATT: That is correct, minister. There is an interesting comment on Cloud 9’s Facebook site in 
respect of the Armadale store that I think highlights what Cloud 9 suspects its products are being used for. It 
refers to magnum synthetic urine and it says, “Rough night out and you need to clean up for the big bosses, then 
we’ve got you covered, from detox kits to DIY drug test kits. Stay one step ahead of the game with our range of 
detox items.” That apparently includes synthetic urine, presumably for the urine tests that take place at various 
employers’ sites, in particular at mining sites. I think we are all familiar with those. 

I understand that because the products that Cloud 9 is selling are not illegal, the police are unable to do anything 
about it, and because there has been no change of use, local governments are also unable to do anything. 

 [1] 



Extract from Hansard 
[ASSEMBLY — Thursday, 25 June 2015] 

 p4859b-4861a 
Mr Ben Wyatt; Mr John Day 

However, I cannot help but note the Liberal Party’s policy around prostitution. This goes back to 2007. The 
policy makes the following points — 

The Liberal Party’s realistic position is that there needs to be some regulation, particularly for public 
health reasons. 

A Liberal Government will take responsibility for this issue—it is a state government responsibility. 

A Liberal Government will not delegate this difficult issue to local government to handle. 

A Liberal Government would have a small number of designated areas where a regulated system would 
be tolerated. 

Even that would be with the consultation and agreement of local government, representing the interests 
of the local community. 

We are not entering into a debate about prostitution, minister. However, clearly there needs to be some form of 
state planning policy to deal with this issue. I have spoken with some councillors about this issue, and they are 
frustrated, but ultimately there is nothing they can do. I will be interested to hear from the minister about whether 
some consideration has been given to some form of state planning policy that would enable at the very least not 
so much the banning of this store but certainly regulations to ensure that these stores do not appear, as is the case 
in East Victoria Park, in the middle of a residential area, very close to three primary schools and not far from the 
local high school, Kent Street High School. Ultimately, despite the comments made by the representative of 
Cloud 9, clearly what Cloud 9 is selling is intended to be also for drug use—not solely for drug use, I will give 
them that—and the fact that Cloud 9 is willing to advertise these sorts of urine tests suggests that illicit purposes 
are afoot. 

MR J.H.D. DAY (Kalamunda — Minister for Planning) [9.48 am]: I acknowledge the concerns that the 
member for Victoria Park has raised. They are reasonable concerns, and they have been well expressed by the 
member for Victoria Park. I think that any reasonable person, certainly the parents of young children, would 
share the concerns that the member has raised if a facility such as Cloud 9 was operating in an area that, firstly, 
is residential, and, secondly, is close to schools. In relation to the planning portfolio, the issue is whether the 
business is operating a commercial activity in an area that is appropriately zoned for that use. From what the 
member said, I take it that the implements and materials the business will be selling are not illegal. Whether they 
should be illegal or whether we could make them illegal is something to be further considered. I think that has 
been discussed in the past, and the Minister for Police, who is sitting next to me today hearing this debate, is 
interested in the issue as well. 
Mr B.S. Wyatt: I think that is right, but that is a separate issue that deserves debate as well. 
Mr J.H.D. DAY: Of course, even if they are not illegal, whether this sort of business is desirable is an entirely 
different question, and I think most of us would regard it as highly undesirable. 
The issue is whether the use of the shop is an approved use under the current zoning, and therefore whether that 
zoning and business use is appropriate in the location, taking into account that it is surrounded by residential 
areas and is close to a school. Generally speaking, having small shops located in residential areas is desirable 
from a planning perspective, as they can provide residents with a convenient way to meet their daily needs 
without needing to drive to a large shopping centre. That applies to general retail use, of course. Naturally, if the 
premises are being used to sell illegal goods, the police are able to intervene—but that issue has essentially been 
addressed. I understand that the selling of smoking paraphernalia that has been referred to is currently regarded 
as legal, but the location from which they are sold is, as we have said, highly undesirable from the community’s 
point of view. 

From a planning perspective, the use of any particular commercial premises is subject to the requirements of the 
local planning scheme and planning approval, either implicit or explicit, would need to be given by the relevant 
local government. If the premises are permitted to be used as a shop under the local planning scheme, and the 
local government has approved that use, the owner of the property may operate the premises as a shop that sells a 
variety of goods consistent with the definition of “shop” in the local planning scheme and any conditions of the 
planning approval. If the location is being used in a manner inconsistent with the premises’ approved used, the 
local government is able to undertake compliance action. 

The question therefore is how to address this issue. One way may be to make an amendment to the local 
planning scheme to make the sale of the sorts of items, and perhaps smoking products generally, in these sorts of 
locations or this particular location a prohibited use under the local planning scheme. That could be taken up 
with the Town of Victoria Park initially, and I would be happy to provide any further advice, or get advice from 
the Department of Planning, on how that might be achieved, assuming it can reasonably be undertaken. The 
member also raised the possibility of a wider state-level policy in relation to this issue. I guess having a state 
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planning policy would be one possibility, although that is perhaps a somewhat longwinded way of going about it, 
and would not in itself automatically change local planning schemes. Another way to approach this may be to 
amend the model scheme text for local government planning schemes. In fact, we are close to the end of quite a 
long process at the moment to make other changes to the model scheme text, which will be incorporated into 
local planning schemes, but perhaps this specific issue could be addressed in that way. I will get further advice 
from the Department of Planning, and I will discuss this issue further to see what might be able to be done on a 
more general basis, and also specifically in relation to the issue in the Town of Victoria Park that the member has 
raised. 
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